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Food and Agriculture Code 
leginfo.legislature.ca.gov/faces/codes.xhtml 
 
California Code of Regulations  
www.calregs.com 
 
Code of Federal Regulations 

Title 40 Protection of the Environment  
Chapter 1 EPA continued 
Subchapter E Pesticide Programs 

www.gpo.gov/fdsys/pkg/CFR-2003-title40-
vol1/content-detail.html 
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Inspection 
 What is the Agricultural Commissioner looking for? 

 Commissioner Resources 
 Inspection forms 

 
 Pesticide Use Inspection 
www.cdpr.ca.gov/docs/enforce/prenffrm/prenf104.pdf 

http://www.cdpr.ca.gov/docs/enforce/prenffrm/prenf104.pdf�


 



Tools 
 Laws & Regs 
 Policy 
 Enforceable 
 Most restrictive 
 Safest 
 Mandatory 
 Inclusive 

 
 

 Experience 
 Reasonable Person 
 Common Sense 
 Supersedes 
 Intent 
 Advisory 
 Exclusive 



Mandatory vs. Advisory 
 Mandatory statements address how the product 

must be used or handled.  
 Advisory statements provide facts or information 

about the product 
 Labeling statements preceded by terms such as, “it 

is recommended,” “users should” or “for best 
results” are also considered advisory statements.  
 



Conflict with label 
 40 Code of Federal Regulations Ch.1 § 170.9 Violations… 

(a) Under FIFRA… it is unlawful for any person “to use any registered pesticide in a 
manner inconsistent with its labeling. ”…   

 Food and Agriculture Code § 12973 The use of any pesticide shall 
not conflict with labeling registered pursuant to this chapter which is delivered 
with the pesticide or with any additional limitations applicable to the conditions of 
any permit issued by the director or commissioner. 

 California Code of Regulations § 6000 “Conflict with labeling” 
means any deviation from instructions, requirements or prohibitions of pesticide 
product labeling concerning storage, handling or use except: . . . 
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“Conflict with labeling” means any deviation from instructions, 
requirements or prohibitions of pesticide product labeling concerning 
storage, handling or use except: 
(a) A decrease in dosage rate per unit treated; 
(b) A decrease in the concentration of the mixture applied; 
(c) Application at a frequency less than specified; 
(d) Use to control a target pest not listed, provided the application is to a 
commodity/site that is listed and the use of the product against an 
unnamed pest is not expressly prohibited; 
(e) Employing a method of application not expressly prohibited, provided 
other directions are followed; 
(f) Mixing with another pesticide or with a fertilizer, unless such mixture 
is expressly prohibited; 
(g) An increase in the concentration of the mixture applied, provided it 
corresponds with the current published UC Pest Management Guidelines 
of the University of California, which are available from their Statewide 
Integrated Pest Management Project, One Shields Avenue, Davis, 
California 95616, or on-line at http://www.ipm.ucdavis.edu; or 
(h) The use of personal protective equipment consistent with the 
exceptions and substitutions in section 6738. 
 



 Rights of way (such as roadsides, electric utility, etc. ) 
 Natural areas (such as wildlife mgmt areas, recreation 

areas, and trails, etc.) 
 Seasonably dry wetlands (including flood plains, 

marshes, swamps, or bogs) and around standing water 
on sites such as deltas and riparian areas. 

 Do not apply directly to water, or below high water 
mark in intertidal areas. 
 

 



Inclusive vs. Exclusive 
 Generally, it is unlawful to use a pesticide on a site not 

listed on the label. 
 A specific list is an exclusive list and use is restricted to 

the listed sites. 
 Citrus [oranges,  grapefruit, lemons] 

 A list modified by words that suggest the list is an 
example are inclusive and use is allowed on a site not 
named as long as it fits the general site 
 Citrus [such as oranges, grapefruit, lemon] 

 
 

 





“Conflict with labeling” means any deviation from instructions, 
requirements or prohibitions of pesticide product labeling concerning 
storage, handling or use except: 
(a) A decrease in dosage rate per unit treated; 
(b) A decrease in the concentration of the mixture applied; 
(c) Application at a frequency less than specified; 
(d) Use to control a target pest not listed, provided the application is to a 
commodity/site that is listed and the use of the product against an 
unnamed pest is not expressly prohibited; 
(e) Employing a method of application not expressly prohibited, provided 
other directions are followed; 
(f) Mixing with another pesticide or with a fertilizer, unless such mixture 
is expressly prohibited; 
(g) An increase in the concentration of the mixture applied, provided it 
corresponds with the current published UC Pest Management Guidelines 
of the University of California, which are available from their Statewide 
Integrated Pest Management Project, One Shields Avenue, Davis, 
California 95616, or on-line at http://www.ipm.ucdavis.edu; or 
(h) The use of personal protective equipment consistent with the 
exceptions and substitutions in section 6738. 
 

(d) Use to control a target pest not listed, provided 
the application is to a commodity/site that is listed 
and the use of the product against an unnamed pest 
is not expressly prohibited; 



 



Who and Where 
 Private applicator 
 Public agency 
 Employer 
 Licensed 
 Production agriculture 
 Home use 
 Industrial  

 
 

 Grower 
 Contractor 
 Employee 
 Certified 
 Non-production agriculture 
 Non-crop 
 Institutional 
 Veterinary  



 



Prevent Drift 
 Applicators are required apply in a manner to prevent 

substantial drift 
 “Substantial drift”  is the quantity of pesticide outside 

the area treated is greater than that which would have 
resulted had the applicator used due care.  

 Applicators must evaluate weather, application 
method, and surroundings … 

 …and stop applying when there is a reasonable 
possibility of contamination or damage of non-target 
property. 
 



Drift enforcement 
 The existence of damage or contamination 

establishes the fact that the damage or 
contamination could have reasonably been 
expected to occur 

 



Resources 
 DPR Pesticide Use Enforcement 

www.cdpr.ca.gov/docs/enforce/pest_enf.htm 
 DPR County Implementation and Oversight 

www.cdpr.ca.gov/docs/enforce/imp_over.htm 
 County Agricultural Commissioner Resources 

www.cdpr.ca.gov/docs/county/comenu.htm 
 PUE Program Standards Compendium 

www.cdpr.ca.gov/docs/enforce/compend.htm 
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