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 Lawsuit brought about 
   by Washington Toxics 
   Coalition represented 
   by Earthjustice. 
 US Western District   
   Court ruled in favor of 
   plaintiffs. 
 Imposes prohibitions 
   for use of 38 active 
   ingredients 100 yds by 
   air, and 20 yds by 
   ground from Salmon 
   Supporting Waters (SSW)  
 Effective date 2/5/04. 

Salmonid Court Order 



 For purposes of this 
legal action, the court 
has determined that 
“salmon supporting 
waters” are the area 
below the ordinary 
high water mark of all 
streams, lakes, 
estuaries, and other 
water bodies where 
salmon are ordinarily 
found at some time of 
year.”  
 



Chinook Salmon 

Coho Salmon 

Steelhead 



 1,3-dichloropropene 
 2,4-D  BiOp 4 

 Acephate 
 Azinphos-methyl BiOp 3 

 Bensulide  BiOp 3 

 Bromoxynil 
 Captan BiOp 4 

 Carbaryl  BiOp 2 

 Carbofuran  BiOp 2 

 Chlorothalonil BiOp 4 

 Chlorpyrifos  BiOp 1 

 Coumaphos 
 Diazinon  BiOp 1 

 Diflubenzuron 
 Dimethoate  BiOp 3 

 Disulfoton  BiOp 3 

 Diuron BiOp 4 

 Ethoprop  BiOp 3 

 Fenamiphos  BiOp 3 

 Fenbutatin-oxide 
 

  Ongoing            No Effects          Some Effects to          Definite Effects            Undergoing 
Consultation                               Salmon Habitat or Prey       to Salmon               Cancellation 



 Lindane 
 Linuron BiOp 4  
 Malathion BiOp 1 

 Methamidophos  BiOp 3 

 Methidathion  BiOp 3 

 Methomyl  BiOp 2 

 Methyl parathion  BiOp 3 

 Metolachlor 
 Metribuzin 
 Naled  BiOp 3 

 

 Oxyfluorfen 
 Pendimethalin 
 Phorate  BiOp 3  
 Phosmet  BiOp 3 

 Prometryn 
 Propargite 
 Tebuthiuron 
 Triclopyr (BEE) BiOp 4  
 Trifluralin 

   Ongoing          No Effects          Some Effects to         Definite Effects          Undergoing 
  Consultation                            Salmon Habitat or Prey       to Salmon             Cancellation 



 Public Health Vector Control Programs. 
 Noxious Weed Programs**   
 NMFS-Authorized Programs 
 
 
 
** some safeguards required 



 Safeguards Required  
Noxious Weed Programs 

• Aerial application cannot occur within 100 
yards of salmon supporting waters (SSW); 
• Broadcast spraying cannot occur within 20 
yards of  SSW or when wind speed > 5 mph; 
• Chemical spraying cannot occur within 15 feet 
of SSW or when wind speed > 5 mph; 
• Only those pesticides registered for aquatic 
application can be used within 15 feet of SSW;  

More… 



 Safeguards Required  
 Noxious Weed Programs (cont.) 

• Pesticides cannot be used when 
precipitation is occurring or is forecast to 
occur within 24 hours; 
• All spraying operations must be overseen 
by a certified applicator; 
• For 2,4-D and triclopyr, only the amine 
formulations can be used. 



As EPA goes through formal consultation 
with the Services (NMFS or USFWS) on each 
of the active ingredients, and the Service 
issues a Biological Opinion (B.O.); they in 
turn will be removed from their 
corresponding list. 

 If  a Service finds jeopardy, the B.O. must 
include Reasonable and Prudent Alternatives 
(RPAs) or Reasonable and Prudent Measures 
(RPMs) to protect the species in question.  





 Consultation for Chlorpyrifos, Diazinon and 
Malathion completed in October 2008. 

 NMFS’ Biological Opinion proposed buffers of 
500’ for ground applications and 1000’ for aerial 
apps. plus other requirements for fish kill 
reporting, monitoring, runoff prevention, etc. 

 DPR expressed disagreement with Draft 
Biological Opinion, posted comments on Public 
Docket.   

 U.S. EPA also disagreed with NMFS.  



 U.S. EPA decided to impose variable buffers depending 
on application rate (lbs A.I./acre) + droplet size + size 
of adjacent body of water.  For aerial apps. still almost 
1000’.  For ground, the minimum is 100’. 

 U.S. EPA produced 40 DRAFT County Bulletins for 
California; specific for Chlorpyrifos, Diazinon and 
Malathion. 

 Bulletins reviewed by DPR (11/09 and 01/10) and 
comments sent to U.S. EPA. 

 DPR recommended Bulletins should include language 
providing exemptions to vector control and noxious 
weed programs just as in the injunctions.  

 
 

 







Click on this button 





Use Limitation 99 shows corresponding buffer 
depending on chosen parameters 





EPA asked registrants to voluntarily 
modify labels for Chlorpyrifos, Diazinon 
and Malathion or face cancellation 
proceedings. 

Restrictions would be voluntary until 
labels  were modified within a period of 
18 months. 

DPR hasn’t received confirmation if 
bulletins will include exemptions 



Registrants charged EPA and NMFS with 
a lack of transparency and opportunity 
for input in the consultation process. 

Registrants’ complaint was dismissed in 
District Court of Maryland (7/29/09)  

EPA requested a response by May 13, 
2010, indicating whether registrants 
would adopt all or some of the use 
limitations. 



Registrants through their counsel responded 
they were not prepared to make any of the 
registration revisions requested by EPA. 

Dow Agrosciences, Makteshim Agan NA and 
Cheminova filed an appeal against NMFS’ Bio 
Op (10/27/10), judge agreed to remand for 
review (03/02/11). 

Northwest Center for Alternatives to 
Pesticides, et al. filed a Memorandum in 
Support of NMFS Bio Op (08/22/11) 
 
 
 



EPA Request for Expert Panel - NAS 



NAS Expert Panel Established 6/1/2011 
Expect to Issue Report on Fall 2012  

http://www8.nationalacademies.org/cp/projectview.aspx?key=49396 



 Until a final decision is made on any of the 38 
active ingredients under this injunction, follow the 
Court Ordered no-use buffers of 100 yards (aerial 
application) or 20 yards (ground application) from 
Salmon Supporting Waters. 

 If you are part of a public Vector Control or 
Noxious Weed Eradication program check for your 
exemptions under this injunction.  

 Check U.S. EPA’s Web site often for updates on this 
and other injunctions at: 
 

 
 http://www.epa.gov/oppfead1/endanger/litstatus/eslitig.htm 



Public Health Vector Control Programs. 
Noxious Weed Programs   

NMFS-Authorized Programs 
 
 
 
 





DPR has provided comments to the 
Biological Opinions (BiOp) issued thus far. 

DPR is working cooperatively with U.S. EPA 
and National Marine Fisheries Service to 
help refine the Reasonable and Prudent 
Alternatives (RPAs) and Reasonable and 
Prudent Measures (RPMs) resulting from 
each BiOp. 

As U.S. EPA officials inform DPR of their 
actions, DPR will make that information 
available through our Web site.   



 
• The suit by the Center for Biological Diversity   alleged 

that U.S. EPA failed to solicit U.S. Fish & Wildlife Service 
(FWS) formal consultation on the risks from 66 pesticides 
to California red-legged frog (CRLF). 

• Imposes prohibitions for use of 64 (two registrations have 
been cancelled since) active ingredients 200 feet by air, 
and 60 feet by ground from California red-legged frog’s 
aquatic and upland habitats occurring in 33 counties.  

• Effective date 10/20/06. 



 1,3-dichloropropene 
 2,4-D 
 Acephate 
 Alachlor 
 Aldicarb 
 Atrazine 
 Azinphos-methyl 
 Bensulide 
 Bromacil 
 Captan 
 Carbaryl 

 Chloropicrin 
 Chlorothalonil  
 Chlorpyrifos 
 Chlorthaldimethyl 
 Diazinon 
 Dicofol 
 Diflubenzuron 
 Dimethoate 
 Disulfoton 
 Diuron 
 Endosulfan 



 EPTC 
 Esfenvalerate 
 Fenamiphos* 
 Glyphosate 
 Hexazinone 
 Imazapyr 
 Iprodione 
 Linuron  
 Malathion 
 Mancozeb 
 Maneb 

 
 

 Metam Sodium 
 Methamidophos 
 Methidathion 
 Methomyl 
 Methoprene 
 Methyl parathion 
 Metolachlor  
 Molinate* 
 Myclobutanil 
 Naled 
 Norflurazon 

* Registration was cancelled 



 Oryzalin 
 Oxamyl 
 Oxydemeton-methyl 
 Oxyfluorfen 
 Paraquat dichloride 
 Pendimethalin 
 Permethrin 
 Phorate  
 Phosmet 
 Prometryn 
 Propanil 

 Propargite 
 Propyzamide  
 Rotenone 
 Simazine 
 SSS-tributyl 

phosphorithiolate 
 Strychnine 
 Thiobencarb 
 Triclopyr (BEE + TEA)  
 Trifluralin 
 Vinclozolin 
 Ziram 



 
 

Alameda, Amador, Butte, 
Calaveras, Contra Costa, El 
Dorado, Fresno, Los 
Angeles, Marin, Mendocino, 
Merced, Monterey, Napa, 
Nevada, Placer, Plumas, 
Riverside, San Benito, San 
Bernardino, San Francisco, 
San Joaquin, San Luis 
Obispo, San Mateo, Santa 
Barbara, Santa Clara, 
Santa Cruz, Solano, 
Sonoma, Stanislaus, 
Tehama, Tuolumne, 
Ventura, and Yuba. 



 EPA proceeding 
with effects 
determinations 
on multi-species 
process to 
address both 
injunctions. 

 Effects 
determinations 
submitted 
concurrently to 
USFWS. 



Bay Area Stipulated Injunction and Order 



Bay Area Stipulated Injunction and Order 

 Suit by Center for Biological Diversity charges U.S. 
EPA with failure to consult U.S. Fish & Wildlife 
Service (FWS) on the risks from 75 pesticides 
(active ingredients) to 11 listed species in the San 
Francisco Bay Area. 

 Eight counties affected: Alameda, Contra Costa, 
Marin, Napa, San Mateo, Santa Clara, Solano and 
Sonoma.   

 Imposes different “no-use” buffers for the 75 
pesticides, depending on species.  

 



 
 
 
 
 
 
 

California clapper rail California freshwater shrimp 

California tiger salamander Salt marsh harvest mouse Tidewater goby 



San Joaquin kit fox San Francisco garter snake 

Valley elderberry  
longhorn beetle Bay checkerspot butterfly Delta smelt 

Alameda whipsnake 



• Acephate 
• Acrolein 
• Alachlor 
• Aldicarb 
• Aluminum phosphide 
• Atrazine 
• Azinphos-methyl 
• Bensulide 
• Beta-cyfluthrin 
• Bifenthrin 
• Brodifacoum 
• Bromadiolone 
• Bromethalin 

• Carbaryl 
• Carbofuran 
• Chlorophacinone 
• Chlorothalonil  
• Chlorpyrifos 
• Cholecalciferol 
• Cyfluthrin 
• Cyhalothrin (lambda) 
• Cypermethrin 
• 2,4-D 
• Deltamethrin 
• Diazinon 
• Difethialone 
• Difenacoum 



• Dimethoate 
• Diphacinone 
• Diquat dibromide 
• Disulfoton 
• Endosulfan 
• EPTC 
• Esfenvalerate 
• Ethoprop 
• Fenpropathrin 
• Fipronil 
• Fluvalinate 
• Imidacloprid 
• Magnesium phosphide 

• Malathion 
• Mancozeb 
• Maneb 
• Metam Sodium 
• Methamidophos 
• Methidathion 
• Methomyl 
• Methoprene 
• Methyl bromide 
• Metolachlor 
• Naled 
• Oryzalin 
• Oxydemeton methyl 



• Oxyfluorfen 
• PCNB 
• Pendimethalin 
• Permethrin 
• Phenotrin 
• Phorate  
• Phosmet 
• Potassium nitrate 
• Propargite 
• Resmethrin 
• S-Metolachlor 
 

• Simazine 
• Sodium cyanide 
• Sodium nitrate 
• Strychnine 
• Tetramethrin 
• Thiobencarb 
• Tralomethrin  
• Trifluralin 
• Warfarin 
• Zeta-cypermethrin 
• Zinc phosphide 



Buffers   100’ or  400’ 

BUFFERS  200’-300’ for both   

BUFFERS 200’ or 400’ 

BUFFERS 700’ 



Public Health & Vector Control Programs 
Invasive Plant and Noxious Weed 

Programs   
ESA-Authorized Programs 
Subterranean Termite Treatment  
Structural Rodent Control 

 
* Some conditions still apply to all these 



 

use in cattle ear tags 
 indoor uses 
homeowner applications to household 

potted plants 
use of the pesticides in flea and tick 

collars for dogs and cats 
tree injection applications ** 

 
 

 **however, the buffers described in the SFB interactive map 
relative to the Valley elderberry longhorn beetle continue to 
apply if injecting acephate, aldicarb, azinphos methyl, 
carbofuran, chlorpyrifos, endosulfan or phorate into elderberry 
trees.  



 EPA proceeding 
with effects 
determinations 
on multi-species 
process to 
address both 
injunctions. 

 Effects 
determinations 
submitted 
concurrently to 
USFWS. 



Enforcement – All three injunctions 

•  Only through citizen lawsuits while an   
  injunction is in force. 

• Once U.S. EPA AI risk assessment and  
  consultation processes are completed, and  
  required protective measures appear in EPA  
  County Bulletins, and pesticide product   
  labels refer pesticide users to the Bulletins  
  Live! website then, government agencies (e.g.,  
  U.S. EPA, DPR, CACs) become responsible for  
  enforcement thru FIFRA.  
 



          Info Sources: Salmonids 
http://www.epa.gov/espp/litstatus/wtc/index.htm  

http://www.epa.gov/espp/litstatus/wtc/index.htm�


Info Sources: California Red-legged Frog 

U.S. EPA website with injunction details and 
county maps of areas affected: 

http://www.epa.gov/espp/litstatus/redleg-frog/steps-
info.htm 

 
   Injunction information on DPR Website: 

http://www.cdpr.ca.gov/docs/endspec/rl_frog/  

http://www.epa.gov/espp/litstatus/redleg-frog/steps-info.htm�
http://www.epa.gov/espp/litstatus/redleg-frog/steps-info.htm�
http://www.cdpr.ca.gov/docs/endspec/rl_frog/�


 Info Sources: Bay Area Injunction 

            U.S. EPA interactive maps 
   (printable, include specific buffer zones): 
  http://137.227.242.165/sfb/index.html  

            U.S. EPA informational website: 
http://www.epa.gov/espp/litstatus/factsheet.html   
 

http://137.227.242.165/sfb/index.html�
http://www.epa.gov/espp/litstatus/factsheet.html�
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