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Basis for the LawsuitBasis for the Lawsuit

•• The suit by the Center for Biological The suit by the Center for Biological 
Diversity alleged that U.S. EPA failed to Diversity alleged that U.S. EPA failed to 
solicit a U.S. Fish & Wildlife Service solicit a U.S. Fish & Wildlife Service 
formal ESA Section 7 consultation on formal ESA Section 7 consultation on 
the risks from 66 pesticides to the the risks from 66 pesticides to the 
threatened California redthreatened California red--legged froglegged frog



StipulationsStipulations

•• Section 7 Consultation ScheduleSection 7 Consultation Schedule
•• Interim Injunctive ReliefInterim Injunctive Relief

–– Prohibitions on the use of the 66 pesticidesProhibitions on the use of the 66 pesticides
–– Exemptions to the prohibitionsExemptions to the prohibitions
–– Notification requirementsNotification requirements



ProhibitionsProhibitions

•• Use of the 66 pesticides is Use of the 66 pesticides is prohibitedprohibited in all in all 
areas described as areas described as aquatic feature aquatic feature oror upland upland 
habitathabitat of the frog in of the frog in 564 PLSS Sections564 PLSS Sections as as 
defined by the Center for Biological Diversitydefined by the Center for Biological Diversity. . 

•• Use of the 66 pesticides is Use of the 66 pesticides is prohibitedprohibited in all in all 
areas described as areas described as aquatic breeding, nonaquatic breeding, non--
breeding aquatic breeding aquatic oror upland upland critical habitat for critical habitat for 
CRLF as defined by the USFWS in an April 13, CRLF as defined by the USFWS in an April 13, 
2006 Federal Register Notice.2006 Federal Register Notice.



Buffer Areas ImposedBuffer Areas Imposed

•• Use of the 66 pesticides is Use of the 66 pesticides is prohibitedprohibited within 60 within 60 
feet by ground or 200 feet by air from the feet by ground or 200 feet by air from the 
edge of all aedge of all aquatic featuresquatic features or or upland habitatsupland habitats
in in 564 PLSS Sections564 PLSS Sections as defined by the Center as defined by the Center 
for Biological Diversity.for Biological Diversity.

•• Use of the 66 pesticides is Use of the 66 pesticides is prohibitedprohibited within 60 within 60 
feet by ground or 200 feet by air from the feet by ground or 200 feet by air from the 
edge of edge of aquatic breedingaquatic breeding, , nonnon--breeding aquaticbreeding aquatic
or or upland habitatupland habitat for CRLF as defined by the for CRLF as defined by the 
USFWS in an April 13, 2006 Federal Register USFWS in an April 13, 2006 Federal Register 
Notice.Notice.





Flow ChartFlow Chart

1.1. Active Ingredients Subject to the Active Ingredients Subject to the 
Injunction Injunction 

2.2. General Geographic Areas Subject to the General Geographic Areas Subject to the 
Injunction Injunction 

3.3. Exceptions to the Injunction Exceptions to the Injunction 
4.4. Determining Whether a Specific Determining Whether a Specific 

Proposed Application Site is Subject to Proposed Application Site is Subject to 
the Injunction the Injunction 



66 Pesticide Active Ingredients 66 Pesticide Active Ingredients 
Named in the InjunctionNamed in the Injunction

•• 1,31,3--dichloropropenedichloropropene
•• 2,42,4--DD
•• AcephateAcephate
•• AlachlorAlachlor
•• AldicarbAldicarb
•• AtrazineAtrazine
•• AzinphosAzinphos--methylmethyl
•• BensulideBensulide
•• BromacilBromacil
•• CaptanCaptan
•• CarbarylCarbaryl
•• ChloropicrinChloropicrin
•• Chlorothalonil Chlorothalonil 
•• ChlorpyrifosChlorpyrifos
•• ChlorthaldimethylChlorthaldimethyl
•• DiazinonDiazinon
•• DicofolDicofol
•• DiflubenzuronDiflubenzuron
•• DimethoateDimethoate
•• DisulfotonDisulfoton
•• DiuronDiuron
•• EndosulfanEndosulfan

•• EPTCEPTC
•• EsfenvalerateEsfenvalerate
•• FenamiphosFenamiphos
•• GlyphosateGlyphosate
•• HexazinoneHexazinone
•• ImazapyrImazapyr
•• IprodioneIprodione
•• Linuron Linuron 
•• MalathionMalathion
•• MancozebMancozeb
•• ManebManeb
•• Metam SodiumMetam Sodium
•• MethamidophosMethamidophos
•• MethidathionMethidathion
•• MethomylMethomyl
•• MethopreneMethoprene
•• Methyl parathionMethyl parathion
•• Metolachlor Metolachlor 
•• MolinateMolinate
•• MyclobutanilMyclobutanil
•• NaledNaled
•• NorflurazonNorflurazon

•• OryzalinOryzalin
•• OxamylOxamyl
•• OxydemetonOxydemeton--methylmethyl
•• OxyfluorfenOxyfluorfen
•• Paraquat dichlorideParaquat dichloride
•• PendimethalinPendimethalin
•• PermethrinPermethrin
•• Phorate Phorate 
•• PhosmetPhosmet
•• PrometrynPrometryn
•• PropanilPropanil
•• PropargitePropargite
•• Propyzamide Propyzamide 
•• RotenoneRotenone
•• SimazineSimazine
•• SSSSSS--tributyl tributyl phosphorothiolate phosphorothiolate 
•• StrychnineStrychnine
•• ThiobencarbThiobencarb
•• TriclopyrTriclopyr (BEE + TEA) (BEE + TEA) 
•• TrifluralinTrifluralin
•• VinclozolinVinclozolin
•• ZiramZiram



24 are herbicides24 are herbicides
•• LinuronLinuron
•• Metam SodiumMetam Sodium
•• MetalochlorMetalochlor
•• OryzalinOryzalin
•• OxyfluorofenOxyfluorofen
•• Paraquat dichlorideParaquat dichloride
•• PendimethalinPendimethalin
•• PrometrynPrometryn
•• PropanilPropanil
•• PropyzamidePropyzamide
•• SimazineSimazine
•• Triclopyr (BEE + TEA) Triclopyr (BEE + TEA) 
•• TrifluralinTrifluralin

•• 1, 3 1, 3 DichloropropeneDichloropropene
•• 2, 4 2, 4 DichlorophenoxyDichlorophenoxy acetic acidacetic acid
•• AlachlorAlachlor
•• AtrazineAtrazine
•• BromacilBromacil
•• ChloropicrinChloropicrin
•• DiuronDiuron
•• EPTCEPTC
•• GlyphosateGlyphosate
•• HexazinoneHexazinone
•• ImazapyrImazapyr



•• GlyphosateGlyphosate
•• ImazapyrImazapyr
•• TriclopyrTriclopyr

3 are used3 are used
in habitat restorationin habitat restoration



Section 7 Consultation ScheduleSection 7 Consultation Schedule

•• Effects determinations and initiation of Effects determinations and initiation of 
consultation for all 66 pesticides shall consultation for all 66 pesticides shall 
be completed within 36 months of the be completed within 36 months of the 
date of the order.date of the order.

10 pesticides within 9 months; 10 pesticides within 9 months; 
10 additional pesticides within 12 months; 10 additional pesticides within 12 months; 
7 additional pesticides within 16 months; 7 additional pesticides within 16 months; 
7 additional pesticides within 20 months; 7 additional pesticides within 20 months; 
7 additional pesticides within 24 months; 7 additional pesticides within 24 months; 
8 additional pesticides within 28 months; 8 additional pesticides within 28 months; 
8 additional pesticides within 32 months; 8 additional pesticides within 32 months; 
9 additional pesticides within 36 months9 additional pesticides within 36 months



Terminating EventTerminating Event

•• [The injunction no longer applies] when the [The injunction no longer applies] when the 
Agency makes a determination that the Agency makes a determination that the 
pesticide's use has "no effect" on the California pesticide's use has "no effect" on the California 
redred--legged frog, or, where EPA determined the legged frog, or, where EPA determined the 
pesticide's use may affect the species, when EPA pesticide's use may affect the species, when EPA 
completes consultation with the U.S. Fish and completes consultation with the U.S. Fish and 
Wildlife Service.Wildlife Service.



Effects DeterminationsEffects Determinations

•• Ten effects determinations have been Ten effects determinations have been 
completedcompleted

www.www.epaepa..govgov//esppespp//litstatuslitstatus/effects//effects/redlegredleg--frog/index.htmlfrog/index.html

•• Four are herbicides:Four are herbicides:
–– ChloropicrinChloropicrin
–– ImazapyrImazapyr
–– Metam SodiumMetam Sodium
–– MetolachlorMetolachlor

http://www.epa.gov/espp/litstatus/effects/redleg-frog/index.html


Flow ChartFlow Chart

1.1. Active Ingredients Subject to the Active Ingredients Subject to the 
Injunction Injunction 

2.2. General Geographic Areas Subject to the General Geographic Areas Subject to the 
Injunction Injunction 

3.3. Exceptions to the Injunction Exceptions to the Injunction 
4.4. Determining Whether a Specific Determining Whether a Specific 

Proposed Application Site is Subject to Proposed Application Site is Subject to 
the Injunction the Injunction 



The prohibitions are The prohibitions are 
applicable in certain applicable in certain 
areas within 33 areas within 33 
counties. counties. 



USFWS Designated Critical HabitatUSFWS Designated Critical Habitat



564 Sections564 Sections
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ExemptionsExemptions

•• Invasive Species and Noxious Weed Invasive Species and Noxious Weed 
Control ProgramsControl Programs

•• Endangered Species ActEndangered Species Act--Approved UsesApproved Uses
•• Cut stump & basal bark applicationsCut stump & basal bark applications
•• Right of way, forest, pastures, & lawnsRight of way, forest, pastures, & lawns

** Some restrictions still apply (next slides)** Some restrictions still apply (next slides)



Invasive Weed ProgramsInvasive Weed Programs

•• Administered by a public agencyAdministered by a public agency
•• Supervised by a certified applicatorSupervised by a certified applicator
•• Limited to localized spot treatments using hand Limited to localized spot treatments using hand 

held devices held devices 
•• Not within 15 feet of aquatic breeding or nonNot within 15 feet of aquatic breeding or non--

breeding aquatic habitat in USFWS designated breeding aquatic habitat in USFWS designated 
critical habitat or within 15 feet of aquatic critical habitat or within 15 feet of aquatic 
features in the 564 sectionsfeatures in the 564 sections

•• Not during or prior to rain if forecast w/in 24 Not during or prior to rain if forecast w/in 24 
hrshrs

•• If 2, 4If 2, 4--D or triclopyr, only the amine formsD or triclopyr, only the amine forms



Endangered Species ActEndangered Species Act

•• A “no jeopardy” biological opinion is issued.A “no jeopardy” biological opinion is issued.
•• Use is a “reasonable and prudent alternative” Use is a “reasonable and prudent alternative” 
identified in a “jeopardy” BOidentified in a “jeopardy” BO
•• An incidental take permit is issued.An incidental take permit is issued.
•• A “not likely to adversely affect” determination A “not likely to adversely affect” determination 
is made by an action agencyis made by an action agency



Roadside, Right of Way, Pastures, Roadside, Right of Way, Pastures, 
Lawns, ForestsLawns, Forests

Use on rights-of-way, roadsides, pastures, lawns, or 
forests is allowed provided the use is:

• localized spot treatments 
• using handheld equipment
• occurs at least sixty feet from Aquatic Features 

within the Sections and/or at least sixty feet from 
aquatic breeding or non-breeding aquatic USFWS 
designated critical habitats



Cut Stump & Basal BarkCut Stump & Basal Bark

• Cut stump and basal bark applications of 
the Pesticides are allowed, provided that 
such use occurs at least sixty feet from 
Aquatic Features within the Sections 
and/or at least sixty feet from aquatic 
breeding or non-breeding aquatic USFWS 
designated critical habitats



Flow ChartFlow Chart

1.1. Active Ingredients Subject to the Active Ingredients Subject to the 
Injunction Injunction 

2.2. General Geographic Areas Subject to the General Geographic Areas Subject to the 
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California RedCalifornia Red--Legged FrogLegged Frog
RanaRana aurora aurora draytoniidraytonii



Aquatic Feature, Breeding HabitatAquatic Feature, Breeding Habitat



NonNon--Breeding Aquatic HabitatBreeding Aquatic Habitat



Upland HabitatUpland Habitat















EnforcementEnforcement

•• FIFRA is not a mechanism to enforce the FIFRA is not a mechanism to enforce the 
injunction, nor is it enforced by California state injunction, nor is it enforced by California state 
and local government through pesticide and local government through pesticide 
regulations or permit conditions.regulations or permit conditions.

•• It can only be enforced through citizen law suitsIt can only be enforced through citizen law suits..



For more information:For more information:

•• U.S. EPA’s Web site:U.S. EPA’s Web site:
www.epa.gov/espp/litstatus/redlegwww.epa.gov/espp/litstatus/redleg--frog/rlf.htmfrog/rlf.htm

•• Steps and Information for Pesticide Users:Steps and Information for Pesticide Users:
www.epa.gov/espp/litstatus/redlegwww.epa.gov/espp/litstatus/redleg--frog/stepsfrog/steps--info.htminfo.htm

•• DPR’sDPR’s Website:Website:
www.cdpr.ca.gov/docs/endspec/rl_frog/index.htmwww.cdpr.ca.gov/docs/endspec/rl_frog/index.htm

http://www.epa.gov/espp/litstatus/redleg-frog/rlf.htm
http://www.epa.gov/espp/litstatus/redleg-frog/steps-info.htm
http://www.cdpr.ca.gov/docs/endspec/rl_frog/index.htm
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